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RAILWAY CLAIMS TRIBUNAL, PATNA
No. OA(llu)/PNBE/156/2021

CORAM: Shri Ram Babu Sharma, Hon'ble Member (Judicial)

Date of Registration: 28.07.2021
Date of decision: 02.05.2025

1. Suresh Yadav
2. Raju Kumar
Both R/o Vil Moh: Abgila,

Kopakala Tola,

P.S: Naubatpur,

District- Patna,

Bihar. 801108 ... Applicants

Versus

Union of India,
Through the General Manager,
East Central Railway, Hajipur ... Respondent

Claim for ¥ 8,00,000/- with interest.

Appearances: Shri R.K. Patel Ld. counsel for the applicant
Shri Radhika Raman  Ld, counsel for the respondent
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1.

A claim application has been filed by Suresh Yadav and Raju Kumar before this Tribunal, under
Section 16 of the Railways Claims Act, 1987, for the payment of compensation of 28,00,000/-
(Rupees Eight Lakh only) along with interest on account of death of Shree Mati Devi, allegedly in
an untoward incident,

The brief facts of the case as statad by the applicants are thal on 19.01.2019, the deceased Shree
Mati Devi, after purchasing and having a valid 2 class ordinary ticket from Sadisopur to Patna
boarded frain no. 63234 Dn (Buxar- Paina passenger train) along with her son namely Suresh
Yadav. There was heavy rush in the train and due fo heavy rush, the deceased and her son was
standing near the gate inside the compartment along with her son Suresh Yadav. Due o heavy
rush and intense jostling amongst the passengers near the gate of the compartment, the deceased
accidentally fell from the said running train at 100 gaj east of Sadisopur, between pole no. 565/25
and 565/24. As a result, she (deceased) sustained serious injuries and died on the spot. The co-
passenger and other passengers made hue and cry but the said train did not stop. When the said
train reached and halted at Neura, the co-passenger/son of the deceased alighted from the train
and informed his family members about the incident. Thereafter, co-passenger reached the place
of occurrence and found his mother in dead condition. The inquest report was prepared by Rail
police in presence of family members of the deceased. Thereafter, the dead body was sent for
P.M. examination. On the basis of memo, a U.D. case no. 03/19 dated 19.01.2019 was registered
at Rail P.S. Danapur. After post- mortem, the dead body of the deceased was handed over to
family members. The journey licket was lost in untoward incident,
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On recaipt of notice, the Respondent Railway Administration appeared before the Tribunal through
Its counsel and filed 2 writlen statement staling that the para-6 of the claim application was false
and fabricated. No licket was found from the possession of the victim, All the witnesses of the
inquest report were not an eyewitness of the incident. The DRM's report clearly indicates that the
incident may took place while crossing the railway line by the victim, Hence, the whole story of the
claimant was false and fabricated. The deceased did not die in untoward incident. The applicant
had not lodged separale FIR for the alleged loss which falsify it. The applicant was not entitied to
get any compensation from railway administration. From the sequence of happenings as narrated
by the applicant, it was not a case of untoward incident involving railway. Therefore, dismissal of
the case was prayed for.

Based on rival pleadings the Tribunal framed the following issues for adjudication on 13.07.2022:

a. Whether the deceased Shree Manti Devi Wb Late Ram Keval Yadav @ Kewal Yadav was a
bona fide passenger of train No. 63234 on 19.01.20197

b. Whether the deceased Shree Manti Devi was caused in an unloward incident as defined
under section 123 (c) (2) of the Railway Ac, 19897

¢. Whether the applicants are the sole dependents of the deceased Shree Mati Devi?

d. Whether applicants or all the legal dependnts of the deceased Shrae Mati Devi are entitied fo
get compensation, if yes, to what extent?

lnmmﬂhdﬂm.happﬂmmhmmmefuhmmmmwhdﬁn
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3 Certified copy of station memo

a Certified copy of FIR

5. Cetified copy of post- mortem report

6. Certified copy of dead body challan

S| | X| &) &

s Certified copy of final report

8. Phato copy of death cerfificate A-10
8. Photo copy of Aadhar card A1
10. | Phato copy of dependency certificate A-12

6. The applicant, Suresh Yadav, AW-1 was cross-examined by Shri Radhika Raman, Railway
advocate on 19.01.2023.

7. The respondent filed the DRM's Report along with supporting documents, coflectively marked as
Ex.R1, but did not adduce any oral evidence.

s afed Ao
DECISION WITH REASONS

8. Heard the arguments of both the parties and perused the evidence on record. My findings on the

issues are as under:
Issue Nos. 1&2:
Since these two issues are interlinked, they are being taken up together:

8. The leamed counsel for the applicant submitted that on 19.01.2019, the deceased Shree Mati

Devi, after purchasing and having a valid 2™ class ordinary ticket from Sadisopur to Patna
boarded train no. 63234 Dn (Buxar- Patna passenger frain) along with her son namely Suresh




10.

11.

Yadav. There was heavy rush in the train and due to heavy rush, the deceased and her son was
standing near the gate inside the compartment along with her son Suresh Yadav. Due to heavy
rush and intense jostling amongst the passengers near the gate of the compariment, the deceased
accidentally fell from the said running train at 100 gaj east of Sadisopur, between pole no. 565/25
and 565/24. As a result, she (deceased) sustained serious injuries and died on the spol. The co-
passenger and other passengers made hue and cry but the said train did not stop. When the said
train reached and halted at Neura, the co-passenger/son of the deceased alighted from the train
and informed his family members about the incident. Thereafter, co-passenger reached the place
of occurrence and found his mother in dead condition. The inquest report was prepared by Rall
police in presence of family members of the deceased. Thereafter, the dead body was sent for
P.M. examination. On the basis of memo, a U.D. case no. 03/19 dated 19.01.2019 was registered
at Rail P.S. Danapur. After post- mortem, the dead body of the deceased was handed over to
family members. The journey licket was losl in untoward incident.

In addition to averments made in the written stalement, leamed counsel for the Respondent
submitted that the deceased was neither a bona fide passenger nor untoward incident occumed.
No jouney ticket was recovered from the possession of the deceased. From perusal of the DRM's
report, it is evident that the deceased was hit by some train while walking on line illegally. There is
no eyewitness of the alleged incident. The witnesses of the inquest report were not an eye witness
of the alleged incident. Hence, Ld. Counsel for the Respondent submitied that the applicants were
not entitled to any compensation claimed for and prayed for dismissal of the claim application.

The Railways Act, 1989 defines an untoward incident in Section 123 as the following:

[fc) *untoward incident” means—
(1) (i) the commission of & temrorist act within the meaning of sub-section (1) of section (3) of
the Terrorist and Disruptive Activities (Prevention) Act, 1987 (28 of 1987); or
(i) the making of a violent attack or the commission of robbery or dacoity; or



(iii) the indulging in rioting, shoot-out or arson, by any person in ar on any frain carrying
passengers, or in & waiting hall, cloak room or reservation or booking office or on any
platform or in any other place within the precincts of a railway station; or

(2) the accidental falling of any passenger from & frain carrying passengers.]

12. Station Memo issued to GRP/RPF/DNR on 19.01.2019 at 16:50 hrs. mention:

"A/CNC/IDNR & siraremere §a- [Aem @1 DN Line & 5w o 565,/26- 565,/24 9%
vE FEeT ¥ UST §T & 9 & 50 3 e swarg 8 Afa NEO- BTA & #iw
"

13. The inquest report was prepared on 19.01.2019 wherein column-7, there was no recovery of
jouney ficket from the possession of the deceased. The coloumn-9 mention * 7arEt & Fara
FTER FAE T TG BT GO 63234 S F@Nv- Yo Yelore goedt g9 & fivev g
e & ool g4 W 5oy 57 &1

14. The Final report submitted by Rail Thana, Danapur concluded:

. TE A AR ow w07 0 o W W v daa amw 9% Fug weT Fv
7og e 19,/1,/19 & wRvye 2vT ¥ ver .. 27 Wb 63234 DN T g2
VY £ W W @ B9 4 wlewyy Vo ©ew # aVF 100 T §v@ OF w0
565/ 26-24 & &% wowh 27 9 Avwe 3¢ ave v oef 87 @ gewe w & gy
BIT 3i0 Ridde Qodlo F1E W0 03,19 RTE 21.01.2019 @ wwfda avar £

15. We shall be guided by the decision of the Hon'ble Supreme Court in the case of Civil Appeal No.

4845 of 2017 dated 09 May 2018, Union of India vs. Rina Devi, where it was held:

We thus hold that mere presence of a body on the Railway premises will not be conclusive fo
hold that injured or deceased was a bona fide passenger for which claim for compensation
could be maintained. However, mere absence of ticket with such injured or deceased will not
negalive the claim that he was a bona fide passenger. Initial burden will be on the claimant

which can be discharged by filing an affidavit of the facts and burden will then shift on




16.

7.

18.

19,

mmwawmmMmmMHmMﬂumwfmmm
circumstances. mwmmmmmﬂommmmmﬂmmwmw.

Suresh Yadav, AW-1 in para- 2 of his affidavit stated:

'Wﬁ:‘ﬁﬁ?‘ﬁf&ﬂrﬂmw#aﬁﬁmﬁrméﬁﬁwmﬁﬁm
R oY o Y I TV Geq 9 Bg &7 At ' # wduhyy Y
T I S GG Vo @ @ g oo @7 39 Y9 wEr Pae duv
JUETTT— FEv—eT Y9N 27 & g w0 7 @ fry wdhehgy o
V¥ GY WAV §V &/ "

The relevant facts of cross- examination of Suresh Yadav, AW-1 verbatim as follows:

" TG P T A e @ e g7 F g av @ Q) . 4 vew ort @ R
welvigy veer g ef 7 ma & e a9 wot o) gwHT BT G a0 2 A
aa*n#ehﬁaﬁva??ﬁ‘as‘qﬁwﬁ?@?mﬂgﬁww;#mvgwm
ﬁama&?w#mmﬂw?ﬂmwma‘aﬂmmmmﬁ?#
vEe &7 w3 e wwe arw wow o wd e Rwe wardft + &% 91 @r
wﬁﬁa&:ﬂ?ﬁﬁaﬁnﬁa&wwn"jﬁqﬁéwmﬁ?m 7
ATt @i five g7 ao# st @ dar e

Suresh Yadav, AW-1 was cross- examined at length but during cross- examination nothing
adverse came out against the applicants.

It is also noteworthy that Suresh Yadav, AW-1 gave an application o Rail Thana, Danapur
regarding the said incident wherein it was mentioned *..#% z¥t Rrs 18012019 @1
WWW#WWWWWWMWWW;’?#
e, "

From the facts stated in affidavit and cross- examination, itis crystal clear that Suresh Yadav, AW-
1wasm-passanger.amﬂnessufpurdmﬁngufmeﬁdmlbrhedamanﬂasmmﬂm
the train and falling from . Thus, thers s nio feason o disbeiieve or discard the lestimony of
Suresh Yadav, AW-1 that he was eyewitness of the purchasing of the journey ficket by the
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deceased. Mm.hmushﬂiﬁdmwmlmdﬁmmmuMsmdh
deceased which Is not contradicted by the Respondent, so bona fide status of the deceased is
proved.

21. The post-mortem was conducted on 20.01.2019 at 03:35 PM. The contents of the report as
follows:
“External Injuries:
Lacerated wound 3'x 1°x Cranial Cavily deep blood clols on forehead. Frontal bone was
fractured in Multiple pieces. ,.1annhmmmbanam!mdumdbnrhhgs.fembmem
mmu:mmmmmmwm&&1*uummep...uawmm...
lacerated wound 12° 6% abdominal cavity deep ... blood clots on abdomen, Lacerated
viseras were coming out.

rmmmm:mmmrmmmmamrm

fnmynpmmdeammdwmhmmage&sﬁmwmm Cardio- respiratory failure due lo
mmmmmmmjmmmnynwbm&mm.*

22. The DRM's report concluded:
“ e & urt m wnet TATEl F T T R Rt # s gy 7
mwﬁm?%ﬁﬁwméﬁwmmwvﬁﬁomm
o~ HALIAT BT Uo~AITAYE. forem— gewy it et 2 @ arar 78 av ol
a&a?raﬁmwwa##awﬁwwww;aﬁﬁmww
mwﬂ'waﬁ‘?wﬁwaﬁﬁwm@wm#wwm’?w
mﬁm#ﬁﬂ#mw@ﬁw#m#ﬁgaﬂhaﬁﬁwaﬂ
wwma‘mmm&#ﬁﬂ#mhmmmﬁ#%ﬁm
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23,

24,

@1 B Frsardt 78 avcht §1 aer Yo sy # arer 123 @ Gv & (1) &
anﬂﬁwm#aﬁavﬁ@ﬁﬁ#aﬁa#g&‘w'

The statement of Gate Man given before RPF is annexed with DRM's report wherein it was stated
that an old woman was run over by 13250 Dn. On perusal of the documents available on record it
is found that the train number mention in inquest report and final report is 63234 Dn. However,
respondent railway has not produced the said Gate Man before the Tribunal for his deposition, On
the other hand, Suresh Yadav, AW-1 was the eye witness in boarding the train no. 63234. He was
cross- examination at length by respondent and during cross- examination Ld. Respondent had
not given any suggestions on this point.

The DRM's report concluded that the deceased died due to being hit by some train while illegally
walking on the fine at the place of occurrence. However, the respondent rallway has not produced
any witness of the said assertions. There is no cogent evidence of runover. Further, inquest report
and final report support the version of the applicant rather than respondent.

I have given the anxious consideration to the rival submissions and carefully perused the material
madaavailableunmmrﬂnnbehdfuqummesidasaixdithwncltmdmatShmeMaﬂDaviwas
a bona fide passenger and her death occurred due to an untoward incident as a result of an
mummmmwmmnmmmammmm123{uj{21nfm
Railways Act, TBBB.Awurdinglr,maimemmanduzmdecidaﬂinfamruﬂ?eapplmm
and against the respondent.

Issue Nos. 384 :

Thepmaantﬂhhasbeenfﬂadbym&msh‘radavarﬂﬁa]u Kumar for seeking the
mm@nmhimhdm&hﬂmw,mammrhﬁsusombmir!ad family

mnbarﬁrﬁﬁcamAspaianﬂymnﬁarmrﬁﬂuﬁe%esh?aﬂau{smufﬂmdmmad}aﬂ
RﬂuKum[sund&ndemmdjammwnum ents of the deceased. Therefore




having regard to the fact that the applicants have prefemred a claim, which has not been
repudiated by the respondent by adducing any contrary evidence, this Tribunal has no other
MMamlhhdﬂMMTHn{mdmamwﬂajuKm{mofm
deceased) are the only dependents of the deceased and eniitied for compensation, During the
paﬁmwmmnmwmmwhmmmuwh
deceased.

27.. Thus, the applicants being the only dependents of the deceased within the meaning of Section
123(b) of the Railways Act, 1989, are entitled to get an amount of €8,00,000/- as compensation as
prescribed under Part-| of the Schedule appended to Rule 3 (3) of the Rallway Accidents and
Untoward Incidents (Compensation) Rules, 1990 as amended on 22122016 (w.ed. 01.01.2017).
The issue nos. 3 and 4 are decided accordingly.

ORDERED

28. mmmwwmmsum.mmtmmmmh
dhmdhpayﬁmﬂmtmngmeMEﬁ%wmmmmdmdmm
to date of decision to the applicant(s) as under:




31

appmm:beneﬁdﬂiaswimhaﬂﬁmmﬂy after completion of all formalities.

The pplicants are hereby directed to submit the details of their Aadhaar finked Bank accounts of
@ Nationalized Bank mentioned in the schedule Appendix-| of the Rallway Accidents and
Untoward Incidents (Compensation) Rules, 1990, situated nearest lo their place of residence to
the Additional Registrar of this Tribunal.

Terms and conditions:

a.The Bmkmaimlpamftmnuint name(s) to be added in the savings bank account or fixed
deposit accounts of the Claimant(s) i.e. the savings bank account(s) of the Claimant(s) shall be
an individual savings bank accounl(s) and not a joint account(s).

b.The original fixed deposit shall be retained by the bank in safe custody. However, the statement
containing FOR number, FDR amount, date of maturity and maturity amount shall be furnished
by bank to the Claimant{s).

¢.The monthly interest be credited by Electronic Clearing system (ECS) in the savings bank
account of the Claimant(s) near the place of their residence.

d.The maturity amounts of the FDR(s) be credited by Electronic Clearing System (ECS) in the
savings bank account of the Claimani{s) near the place of their residence.

e.No loan, advance, mwmnrmmmdwmemMm&nﬁmmmm
permission of the RCT.

f. The concemed bank shall not issue any cheque book andior debit card to the Claimani(s).
m.inmmmudmmmwdmmnmmmmm.mum
cancel the same before the disbursement of the amount, The bank shall feeze the

m‘-




munlafmeClaﬁnant{s}suEmlmdsbitwﬂbthmpectnmenlcfﬂm
Cldmanﬂs}frmnmwaﬂmbranmnfmebm

g.ﬂmbmkslmnmﬂ:aanmmnmn thspasatmkdmmahnant{s] to the effect that no
cheque book and/or debit card have been issued and shall not be issued without the permission
mhﬂmmmimmua}shaummmm with the necessary endorsement before
hRCTmﬂ:ene:tdabaﬁmdhfmnwﬁarm

h.ltis clarified that H'mmdmmadubymahank along with the duly signed and stamped by
the bank official on the passbook(s) of the Claimant(s) is sufficient compliance of clause (g)
above,

i.ﬂwmmmsmurmacrainmt{medimuedmpemﬂuuahmtmmmdrawmmey
from his savings bank account by means of a withdrawal form only.

SZCGwaWicrﬁerbuwpphdhhahﬂwpa‘mfreeuf and the file, after its due

mw.hmignadbmaﬁﬂmrdﬂm. . Wﬂ

Babu Sharma)
Member (Judicial)
RCT Patna
02.05.2025

The Judgment has been signed and pronounced in the open court today i.e., on 02.05.2025

et
Sharma

Member (Judicial)
RCT Patna
02.05.2025
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